The County of Upshur
State of Texas

Bid #: Culverts
For: Culvert

Bid opens date/time: August 31. 2021 @ 10:00 a.m.

The enclosed /nvitation to Bid (ITB) and accompanying Specifications/Bidder 's Response Form
are for your convenience in bidding the referenced products or services for Upshur County.

Sealed bids shall be delivered no later than:

Date/Time: August 30, 2021 @ 5:00 p.m.

Location: Upshur County Judge. 100 W. Tyler St, 3™ Floor County Courthouse, PO Box
790, Gilmer, TX 75644

Mark Envelope: Bid-Culverts

Bids must be signed by a person having the authority to bind the vendor in a contract. Bids that
are not signed will be rejected. Upshur County reserves the right to waive simple informalities
in this Invitation to Bid.

Please note that all bids must be received at the designated location by the deadline shown. Bids
received after the deadline will not be considered for award of the contract. Bids will be opened
in the Upshur County Courthouse, 100 West Tyler St., 3™ Floor, Gilmer, Texas. You are invited
to attend.

Bids may be withdrawn by the bidder at any time prior to the official opening, but must be
withdrawn in person. Alterations may not be made to a bid once submitted, but a new bid may
be submitted if the substitution occurs before the opening time. After the official opening, bids
may not be amended or altered and may not be withdrawn without the approval of the
Commissioners Court.

Upshur County is aware of the time and effort expended in preparing and submitting bids to the
County. Please let us know of any bid requirements which are causing you difficulty in
responding to our bids. We want to make the process as easy and efficient as possible so that all
responsible vendors can compete for the County’s business.

Awards ordinarily will be made approximately two weeks after the bid opening date. To obtain
results, or if you have any questions, please contact Andy Jordan. Road Administrator, at
903-843-7623.
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Implementation of House Bill 1295

Certificate of Interested Parties (Form 1295);

In 2015, the Texas Legislature adopted House Bill 1285, which added section 2252.908 of the Government
Code. The law states that a govemmental entity or state agency may not enler into certain contracts with a
business entity unless the business entity submits a disclosure of interested parties to the governmental
entity or state agency at the time the business entity submits the signed contract to the govemmental entity
or state agency.

The law applies (with a few exceptions) only to a contract between a business entity and a governmental
entity or state agency that either (1) requires an action or vote by the goveming body of the entity or agency
before the contract may be signed or (2) has a value of at least $1 million. The disclosure requirement
applies to a contract enterad into on or after January 1, 2016.

Changed or Amended Contracts:

Form 1285 is only required for a change made to an existing contract in certain circumstances: (1) ifa Form
1295 was not filed for the existing contract, then a filing is only required if the changed contract either
requires an action or vote by the goveming body or the value of the changed contract is at least $1 million;
or (2) if a Form 1295 was filed for the existing contract, then ancther filing is only required for the changed
contract if there is a ¢change to the information disclosed in the Form 1295, the changed contract requires
an action or vote by the governing body, er the value of the changed contract increases by at least $1
millien.

As required by law, the Commission adopted the Certificate of Interested Parties form (Form 1295) on
October 5, 2015, The Commission also adopted rules (Chapter 46) to implement the law. The Commission
does not have any additional authority to enforce or interpret section 2252.908 of the Government Code.

Filing Process:

A business entity must use the Form 1295 filing application the Commission created to enter the required
information on Form 1285 and print a copy of the completed form. Once entered into the filing application,
the completed form will include a unique cerification number, called a “certification of filing.”

An authorized agent of the business entity must sign the printed copy of the form affirming under the
penalty of perjury that the completed form is true and correct.

The completed, printed, and signed Form 1295 bearing the unique cerlification of filing number must be
filed with the governmental body or state agency with which the business entity is entering into the contract.

Acknowledgement by State Agency or Governmental Entity:

The governmental entity or state agency must acknowledge receipt of the filed Form 1285 with the
certification of filing, using the Commission's filing application, not later than the 30th day after the date the
governing body or state agency receives the Form 1225. The Commission will post the completed Form
1285 to its website within seven business days after the governmental entity or state agency acknowledges
receipt of the form.

Additional Information:
Section 2252.808, Government Code.

Certificate of Interested Parties (Form 1295y

**This is a sample form for illustration purposes only. DO NOT FILL OUT THIS SAMPLE FORM. Form
1295 MUST BE FILED ELECTRONICALLY! Paper copies and PDF copies of this sample form are not
accepted!

Chapter 46, Ethics Commission Rules (includes new rule 46.4, regarding changes to contracts, which went

into effect on January 1, 2017)

Frequently Asked Questions

Last Revision: December 21, 201



* Build Number: V1.1.191b5cdc (07/25/2021) Logged in a5 dholmesconcrete@gmail.com | Logout (../../lagout)

TEXAS ETHICS COMMISSION

Certificate of Interested Parties
Page Help (https://www.ethics.state.tx.us/PageHelps/Form 1295/CertificatoHelp.html#+CertificateOfl nterestedParties)

Business ] Holmes Concrete & Pipe Co. I
Name *

City * Fai[mer

State * Texas

Country * United States

Who is the - State Agency (O Other Governmental Entity
contract

with? *

Agency/Entity | Upshur county road & bridge
Name * ¢ -— -

Contract ID ! not provided by Upshur county i What is this?
Number *

(https//www.ethics.state.tx.us/resources/FAQs/FAQ_Form1295.php#Q23)

Description of SGUIverts to be provide to Upshur +county
Services,

Goods, or
Cther
Property to
be provided *

— —_————— e __»

— Check this box if there are no interested parties

| List of Interested Parties
Place of Business Nature of Interest

Name of Interested Party City State/Region Country Controlling Intermediary Action

LNo records found.

Add Interested Party

Next Cancel View PDF

m
Copyright © 2013, 2014, 2015, 2016, 2017, 2018, 2019 Texas Ethics Commission. AlL Rights Reserved.

Mobile Site | Full Site
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questionnaire is being filed in accordance with Chapter 178, Local Govemmant Coda, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local govemmental entity and the
vendor meets requirements under Section 176.006(a).

Date Receivad

By law this questionnaire must be filed with the records administrator of the local govemmental entity not later
than the 7th businéss day after the date the vendor becomes aware of facts that require the statement to be
fled. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly viclates Section 176.008, Local Government Code. An
offense under this secfion is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

Violnay, esnev o & Yo O

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

2]

3] Name of local government officer about whom the information is being disclosed.

oSk @ s cosd & By

Name of Officer '

4] Describe each employment or other business relationship with the lecal government officer, or a family member of the
officer, as described by Section 176.003(a}(2)(A). Also describe any family relationship with the local government offlcer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. s the local government officer or a family member of the officer receiving or fikely to receive taxable income,
other than investment incame, from the vendor?

El Yes % Mo

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government offtcer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ ]ves E No

5] Describeeach employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership Interest of one percent or more.

]
el D Check this box if the vendor has given the local govemnment officer or a family member of the officer one or more gifts
as described inh Secion 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

- _?w;/%/d%/ _ 5?-3;&?'2’/

Signature of vendor doing business with the governmental entity

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



Upshur County
Bid # Culverts

Instructions/Terms of Contract

By order of the Commissioners Court of Upshur County, Texas, sealed bids will be accepted for:
Culverts

IT IS UNDERSTOOD that the Commissioners Court of Upshur County reserves the right to
reject any or all bids for the products covered in this bid request and to waive any formalities or
defects in bids or to accept such bids as it shall deem to be in the best interest of Upshur County.

BIDS MUST BE SUBMITTED on the forms included for that purpose in this packet. Each bid
should be signed by a person having the authority to bind the vendor in a contract, placed in a
sealed envelope and marked clearly on the outside as shown below:

Bids should be clearly marked:
Bid # Culverts

RETURN SEALED BID TO the following address
August 30, 2021 not later than 5:00 p.m.

Upshur County Judge
100 W. Tyler Street 3™ Floor
P.O. Box 790
Gilmer, Texas 75644

FACSIMILE TRANSMITTALS WILL NOT BE ACCEPTED

All Bids must be received in the County Judge’s Office before the opening date and time. The
time stamp located in the County Judge’s Office will be considered the official time the bids are

received.




GENERAL REQUIREMENTS FOR SEALED BIDS

READ THIS ENTIRE DOCUMENT CAREFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE RESPONSIELE FOR
FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS. BE SURE YOU UNDERSTAND THEM.

General Requirements apply to all advertised requests for Sealed Bids; however, these may be superseded, whole or in part, by the
INSTRUCTIONS/TERMS OF CONTRACT. Be sure your bid package is complete.

ADDENDA
When specifications are revised, the Upshur County Road Administrator will issue an addendum addressing the nature of the change.
Bidders must sign it and include it in the returned bid package.

ASSIGNMENT
The successful bidder may not assign, sell or otherwise transfer this eontract without written permission of Upshur County
Commissicners Court.

AWARD

Upshur County reserves the right to award this contract on the basis of LOWEST AND BEST BID in accordance with the laws of
the State of Texas, to waive any formality or {rregularity, to make awards to more than one bidder, to reject any or ali Sealed Bids.
In the event the lowest dollar bidder meeting specifications is not awarded a contract, the bidder may appear before the
Commissioners Court and present evidence concerning his responsibility after officially notifying the Office of the County Judge of
his intent to appear.

BONDS
If this bid requires submission of bid guarantee and performance bond, there will be a separate page explaining those requirements.
Bids submitted without the required bid bond or Cashier's Checks are not acceptable.

CONTRACT OBLIGATION

Upshur County Comrnissioners Court must award the contract before it becomes binding on Upshur County or the bidder.
Department heads are NOT authorized to sign agreements for Upshur County. This contract is bound when accepted by
Commissioners Court. Binding agreements shall remain in effect until all products and/or services covered by this purchase have
been satisfactorily delivered and accepted.

CONTRACT RENEWALS
Renewels may be made ONLY by written agreement between Upshur County and the bidder. Any price escalations are limited to
those stated by the bidder in the original bid.

DISQUALIFICATION OF BIDDER

Upon signing this bid document, any bidder offering to sell supplies, materials, services, or equipment to Upshur County certifies
that the bidder has not violated the antitrust laws of this state codified in §15.01, et seq., Business & Commerce Code, or the
federal antitrust laws, and has not communicated directly or indirectly the offer made to any competitor or any other person
engaged in such line of business. Any or all Sealed Bids may be rejected if the County believes that collusion exists among the
Bidders. Sealed Bids in which the prices are obviously unbalanced may be rejected. If multiple Sealed Bids are submitted by a
bidder and after the Sealed Bids are opened, one of the Sealed Bids is withdrawn, the result will be that all of the Sealed Bids
submitted by that bidder will be withdrawn; however, nothing herein prohibits a vendor from submitting multiple Bids for
different products or services.

FISCAL FUNDING

A multi-year lease or lease/purchase arrangement (if requested by the specifications), or any contract continuing as a result of an
extension option, must include fiscal funding out. If, for any reason, funds are not appropriated to continue the lease or contract, said
lease or contract shall become null and void on the last day of the current appropriation of funds. Afler expiration of the lease, leased
equipment shall be removed by the contractor from the using department without penalty of any kind or form to Upshur County. All
charges and physical activity related to delivery, installation, removal and redelivery shall be the responsibility of the bidder.

GOVERNING FORMS

In the event of any conflict between the terms and provisions of these requirements and the specifications, the specifications shall
govern. In the event of any conflict of interpretation of any part of this overall document, Upshur County's interpretation shail
govem.

GOVERNING LAW

This request for bid is govemed by the competitive bidding requirements of the County Purchasing Act, Texas Local Government
Code, §262.021 et seq., as amended. Bidders shall comply with all applicable federal, state and local laws and regulations. Bidder is
further advised that these requirements shall be fully govered by the laws of the State of Texas and that Upshur County may request
and rely on advice, decisions and opinions of the Attomey General of Texas and the County Aftomey concerning any portion of
these requirements.



HOLD HARMLESS AGREEMENT

The successful bidder shall indemnify and hold Upshur County harmless from all claims for personal injury, death and/or property
damage resulting directly or indirectly from contractor’s performance. Bidder shall procure and maintain, with respect to the subject
matter of this bid, appropriate insurance caverage. Certification of such coverage must be provided to the County upon request,

INSPECTIONS & TESTING

Upshur County reserves the right to inspect any item(s) or service location for compliance with specifications and requirements
and needs of the using department. If a bidder cannot furnish a sample of a bid item, where applicable, for review, or fails to
satisfactorily show an ability to perform, the County can reject the bid as inadequate.

INVOICES AND PAYMENTS

Bidders shall submit an original invoice on each purchase order afier each delivery, indicating the purchase order number,
Invoices must be itemized. Any invoice, which cannot be verified by the contract price and/or is otherwise incorrect, will be
returned to the bidder for correction. Under term contracts, when multiple deliveries and/or services are required, the bidder may
invoice following each delivery and the County will pay on inveice. Contracts providing for a monthly charge will be billed and
paid on a monthly basis only. Prior to any and all payments made for goods and/or services provided under this contract, the
bidder should provide his Taxpayer Identification Number or social security number as applicable. This information must be on
file with the Upshur County Treasurer’s office. Failure to provide this information may result in a delay in payment and/or back
up withholding as required by the Internal Revenue Service.

MAINTENANCE

Maintenance required for equipment proposed should be available in Upshur County by a manufacturer-authorized maintenance
facility. Costs for this service shall be shown on the Pricing/Delivery Information. If Upshur County opts to include maintenance, it
shall be so stated in the purchase order and said cost will be included. Service will commence only upon expiration of applicable
warranties and should be priced accordingly.

MATERIAL SAFETY DATA SHEETS

Under the "Hazardous Communication Act", commonly known as the "Texas Right To Know Act", a bidder must provide to the
County with each delivery, material safety data sheets, which are applicable to hazardous substances, defined in the Act. Failure of
the bidder to furnish this documentation will be cause to reject any bid applying thereto.

PRICING
Prices for all goods and/or services shall be negotiated to a firm amount for the duration of this contract or as agreed to in terms of
time frame. All prices must be written in ink or typewritten. Where unit pricing and extended pricing differ, unit pricing prevails.

BID COMPLETION

Fill out and return ONE (1) complete bid form in an appropriately sized envelope or box. PACKAGE MUST SHOW THE BID
NUMBER, DESCRIPTION AND BE MARKED “SEALED BID.” An authorized company represcntative should sign the Bid
Sheet. Completion of these forms is intended to verify that the bidder has submitted the bid, is familiar with its contents and has
submitted the material in accordance with all requirements.

BID RETURNS
Bidders must retumn all completed Sealed Bids to the office of the Upshur County Judge at the time and on the date specified. Late
Sealed Bids will not be accepted.

PURCHASE ORDER AND DELIVERY

The successful bidder shall not deliver products or provide services without an Upshur County Purchase Order. The fastest, most
reasonable delivery time shall be indicated by the bidder in the proper place on the bid document. Any special information
concerning delivery should also be included, on a separate sheet, if necessary. All items shall be shipped F.O.B. INSIDE
DELIVERY unless otherwise stated in the specifications. Every tender or delivery of goods must fully comply with all provisions
of these requirements and the specifications including time, delivery and quality. Nonconformance shall constitute a breach, which
must be rectified prior to expiration of the time for performance. Failure to rectify within the performance period will be considered
cause to reject future deliveries and cancellation of the contract by Upshur County without prejudice to other remedies provided by
law. Where delivery times are critical, Upshur County reserves the right to award accordingly.

SCANNED OR RE-TYPED RESPONSE

If in its response, bidder cither electronically scans, re-types, or in some way reproduces the County's published bid package, then in
the event of any conflict between the terms and provisions of the County's published bid package, ot any portion thereof, and the
terms and provisions of the response made by bidder, the County's bid package as published shall control. Fusthermore, if an
alteration of any kind to the County's published bid package is only discovered after the contract is exccuted and is or is not being
performed; the contract is subject to immediate cancellation.



SEVERABILITY
If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the specifications shall be held
invalid, such holding shall not affect the remaining portions of these requirements and the specifications and it is hereby declared that

such remaining portions would have been included in these requirements and the specifications as though the invalid portion had
been omitted.

SILENCE OF SPECIFICATIONS

The apparent silence of specifications as to any detail, or the apparent omission from it of a detailed deseription concerning any
point, shall be regarded as meaning that only the best commereial practice is to prevail and that only material and workmanship of
the finest quality are to be used. All interpretations of specifications shall be made on the basis of this statement. The items
furnished under this contract shall be new, unused of the latest product in production to commercie! frade and shall be of the highest
quality as to materials used and workmanship. Manufacturer furnishing these items shall be experienced in design and construction
of such iterns and shall be an established supplier of the item proposed.

SUPPLEMENTAL MATERIALS

Bidders are responsible for including all pertinent product data in the returned bid package. Literature, brochures, data sheets,
specification information, completed forms requested as part of the bid package and any other facts which may affect the evaluation
and subsequent contract award should be included. Materials such as legal documents and contractual agreements, which the bidder
wishes to include as a condition of the bid, must also be in the returned bid package. Failure to include all necessary and proper
supplemental materials may be cause to reject the entire bid.

TAXES

Upshur County is exempt from all federal excise, state and local taxes unless otherwise stated in this document. Upshur County
_ claims exemption from ali sales and/or use taxes under Texas Tax Code §151.309, as amended. Texas Limited Sales Tax Exemption
Certificates will be furnished upon written request to the Upshur County Road & Bridge Department.

TERM CONTRACTS
If the contract is intended to cover a specific time period, the term will be given in the specifications under SCOPE.

TERMINATION

Upshur County reserves the right to terminate the contract for default if Seller breaches any of the terms therein, including warranties
of bidder or if the bidder becomes insolvent or commits acts of bankruptey. Such right of termination is in addition te and not in lieu
of any other remedics, which Upshur County may have in law or equity. Defanlt may be construed as, but not limited to, failure to
deliver the proper goods and/or services within the proper amount of time, and/or to properly perform any and all services required to
Upshur County's satisfaction and/or to meet all other obligations and requirements. Upshur County may terminate the contract
without cause upon thirty- (30) days written notice. Upshur County reserves the right to award any canceled contract to the next
lowest and best bidder as it deems to be in the best interest of the County,

TESTING

Upshur County reserves the right to test equipment, supplies, material and goods proposed for quality, compliance with
specifications and ability to meet the needs of the user. Demonstration units must be available for review. Should the goods or
services fail to meet requirements and/or be unavailable for evaluation, the offer is subject to rejection.

WAIVER OF SUBROGATION
Bidder and bidder’s insurance carrier waive any and all rights whatsoever with regard to subrogation against Upshur County as an
indirect party to any suit arising out of personal or property damages resulting from bidder's performance under this agreement.

WARRANTIES

Bidders shall furnish all data pertinent to warranties or guarantees, which may apply to items in the bid. Bidders may not limit or
exclude any implied warranties. Bidder warrants that product sold to the County shall conform 1o the standards established by the
U.S. Department of Labor under the Occupationa! Safety and Health Act of 1970, In the event product does not conform to OSHA
Standards, where applicable, Upshur County may return the produet for correetion or replacement at the bidder's expense. If bidder
fails to make the appropriate correction within a reasonable time, Upshur County may correct at the bidder’s expense.



Upshur County
Bid Culverts

Instructions/Terms of Contract

Upshur County is requesting bids on Crushed Gravel. Bids must be submitted on the attached forms. By
returning this bid with a price quote, vendors certify and agree that:

Delivery. Bid price must include all costs, freight, FOB destination and delivery based on delivery to
Upshur County. Delivery must be made on a weekday, Monday through Friday between 7 am and 2 pm.

Exceptions/Substitutions; All bids meeting the intent of this invitation to bid will be considered for
award. Bidders taking exception to the specifications, or offering substitutions, shall state these
exceptions in the section provided or by attachment as part of the bid. The absence of such a list shall
indicate that the bidder has not taken exceptions and Upshur County shall hold the bidder responsible to
perform in strict accordance with the specifications of the invitation. The Upshur County Commissioners
Court reserves the right within its sole discretion to accept any and all or none of the
exception(s)/substitution(s) deemed to be in the best interest of the County.

Mininum Standards for Responsible Prospective Bidders: A prospeciive bidder must affirmatively
demonstrate their responsibility and meet the following requirements:

Have adequate financial resources, or the ability to obtain such resources as required;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics, and;

Be otherwise qualified and eligible to receive and award.

Gl Wb

Upshur County may request representation and other information sufficient to determine the bidder’s
ability to meet these minimum requirements listed on the previous page.



Upshur County
Bid Culverts
Instructions/Terms of Contract

NOTICE OF INSURANCE SECTION
Please Read Carefully

Insur:ance Requirements: Bidder is required to submit with bid, an original of all insurance certificate(s)
showing coverage for all requirements as stated below to be in force throughout the term of the contract.
All required insurance carriers must have a B+ rating or better.

e Commercial General Liability Insurance at minimum combined single limits of $500,000 per
occurrence and $1,000,000 general aggregate for bodily injury and property damage, which coverage
shall include products/completed operations, ($1,000,000 products/completed operations aggregate).
Coverage for products/completed operations must be maintained for at least two (2) years after the
products/services work is completed. Coverage must be written on occurrence form. Contractual
liability must be maintained with respect to the contractor’s obligations contained in the contract.
The general aggregate limit must be at least two (2) times the per-occurrence limit.

e  Workers Compensation Insurance at statutory limits, including employer’s liability coverage at
minimum limits of $500,000 per occurrence each accident/ $500,000 by disease per occurrence/
$500,000 by disease aggregate.

s Commercial Automobile Liability Insurance at minimum combined single limits of $1,000,000 per
occurrence for bodily injury and property damage, including owned, non-owned, and hired vehicle
coverage.

Upshur County requires it to be named in the required certificates evidencing insurance coverage, as an
additional insured by endorsement, This coverage shall include a Waiver of Subrogation in favor of
Upshur County, Texas.

Upshur County also requires that should any of the insurance policies required by this contract be
canceled or materially changed before the expiration date thereof, the issuing company shall give Upshur
County, Texas through its County Road Administrator, Andy Jordan, PO Box 730, Gilmer, Texas 75644,
thirty (30) days written notice of same.

g

Holmes Concrete & Pipe Co. predominately sells our culvert pipe and other products from our,,
local yard. Our manufactures of plastic and steel culverts, who deliver culverts in and outof %
the state of Texas has insurance, as they deliver every day of the week. HCP has several
counties which have accepted our bid proposal under the same arrangement, and none of
these counties have any issues with such business arrangement for pick up or delivery from our
suppliers. HCP hopes this very same business arrangement, as we have with other

neighboring counties, will be satisfactory with Upshur County. HCP and Upshur County have
had a very workable business relationship for many years. HCP looks forward to being a

help to our great county In the years ahead. David Holmes



Upshur County
Bid Culverts

Instructions/Terms of Contract

Termination for Default: Upshur County reserves the right to enforce the performance of this contract in
any manner prescribed by law or deemed to be in the best interest of the County in the event of breach or
default. Upshur County reserves the right to terminate the contract immediately and without prior notice
in the event the successful bidder fails to:

1. Meet schedules;
2. Defaults in the payment of any fees; or
3. Otherwise fails to perform in accordance with these specifications.

Notice: Any notice provided by this bid (or required by law) to be given to the successful bidder by
Upshur County shall be conclusively deemed to have been given and received on the next day after such
written notice has been deposited in the U.S. mail in Gilmer, Texas, with sufficient 1* class postage
affixed thereto, provided this shall not prevent the giving of actual notice in any other manner.

Purchase Order: Successful bidder shall be required by this agreement to clearly and plainly reference a
valid Upshur County Purchase Order number on the face of each and every invoice tendered for payment.
Failure to reference a valid Upshur County Purchase Order. as herein required. shall be considered

sufficient cause for Upshur County to deny pavment of said claim, Upshur County shall not be obligated
for products or services delivered without prior authorization via purchase order.

Invoices: Payment will be made from original vendor invoices only. Invoices shall show all information
as stated above and mailed directly to the Upshur County Auditor’s Office, PO Box 730, Gilmer, Texas
75644,

Payment will be made upon receipt and acceptance, by the County, of the items ordered in accordance
with the Texas Government Code, Section 2251.021. Each Successful bidder is required to pay all its
subcontractors within ten (10) days.

Items supplied under this contract will be subject to the County’s approval. Items found not meeting
specifications shall be picked up and replaced by the successful bidder at no expense to the County. If an
item is not picked up within one (1) week after notification, the item will become a donation to the
County for disposition without cost or liability.

Warranty: Successful bidder shall warrant that all items/services shall conform to the proposed
specifications and all written warranties as well as all implied warranties as shown in the Uniform
Commercial Code, and shall be free from all latent and patent defects in material, workmanship and title.

Venue: This agreement and any dispute related hereto will be governed and construed according to the
laws of the State of Texas and venue shall be fixed in Upshur County, Texas.

Any questions concering this Jnvitation to Bid and Specifications should be directed to Andy Jordan,
Upshur County Road Administrator, at 903-843-7623.




Upshur County
Bid # Culverts

Specifications

Scope:

It is the intent of Upshur County, Texas to purchase, through the competitive bidding process, Crushed
Gravel, for use in Road and Bridge applications. The bid will be effective starting September 15, 2021
and expiring August 31, 2021 with the option to renew for two (2) additional years contingent upon both
parties, but can be canceled by either party upon giving thirty (30) days written notice to the other party.

Award Of Contract:

The “PRICE PER UNIT” shall be used to determine the low bidder. Upshur County reserves the right to
reject any or all bids, Upshur County reserves the right to award this bid to multiple vendors.

Whenever an article or material is defined by describing a proprietary product or by using the name of the
manufacturer the term “OR EQUAL” if not inserted shall be implied unless otherwise indicated by “NO
SUBSTITUTIONS”. The specified article or material shall be understood as descriptive, not restrictive.

Specifications/Minimum Requirements for Culverts:

SPECIFICATIONS
Bidder shall specify and itemize the unit price per linear foot for each size pipe bid.

CORRUGATED STEEL

All pipe to be corrugated steel pipe and meet or exceed current Texas Department
of Transportation specifications for corrugated galvanized metal pipe. Pipe shall be
made from zinc coated iron or steel sheets which shall conform to ASTM
designation A and/or AASHO M-218. Strength requirements shall exceed HS20
loading with back fill depth less than five feet from top of pipe.

CORRUGATED ( SMOOTH INTERIOR WALL) POLYETHYLENE PIPE

All pipe are to be corrugated polyethylene pipe and shall conform to the
requirements of AASHO M-294 for the specified diameters for circular non-
perforated pipe. All pipe shall be subject to inspections and test for compliance with
specifications.

Pipe shall be joined with bell and joint spigot joint meeting AASHTO M294 or
AASHTO MP7. The joint shall be silt tight and non-rated watertight. Gaskets shall
be made of polyisoprene meeting the requirements of ASTM F477 with the addition
that the gaskets shall not have any visible cracking when tested according to

ASTM D1149 after 72 hours exposure in S0 PPHM ozone at 104 degrees F. Gaskets
shall be installed by the pipe manufacturer and covered with a removable wrap to
ensure the gasket is free from debris. A joint lubricant supplied by the
manufacturer shall be used on the gasket and bell during assembly.
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| covered by this bid package on any particular instance from the vendor whose price is most economical to

Bidding an f Contr. .

Quantities shown are approximate. Upshur County reserves the right to increase or decrease the
quantities, to reject material not meeting specifications, to award separate contracts on each of the base
bids, and to award contracts to more than one bidder. Upshur County will procure the road material(s)

Upshur County.
|

Escalation and De-escalation Policy
It is agreed the unit price bid is based, in part, on prices charged or quoted at the time of this bid by a
product supplier to the vendor. The unit price bid may be increased or decreased when a product supplier
increases or decreases their price to the vendor; however, the increase or decrease in the unit price shall
be limited to the amount of'the increase or decrease in price a product supplier charges the vendor. Any
change in the umit price bid sha]l be accompanied by supporting documents from the vendor’s product 2
suppherTh ndrsh nohet e County atle la f o

o " ’ " Q f

gg _t_g Road Agmlmstrgtg;, Upshur County reserves the nghtto cease pumhase of the pmduct,
purchase from the secondary bidder, re-bid or continue purchasing from the primary vendor if the unit
price bid increases.

K

During the year of 2021, our plastic culvert and steel culvert suppliers do not give {2) days
advance notice of price Increases. The very day they go up or down on pricing we will
let Upshur County know on that day. David Holmes

Please note that 2021 has been unlike any other year that Holmes Concrete & Pipe Co. has
experienced in any year past in bidding with Upshur County or other counties. The likelihood -
of a price increase is very high, especially in regards to steel culverts. Prices could easlly 3
escalate from 10-25%. Prices could go up at any time based on 2021 business experience. 3}
Howaever, plastic culverts seem to be more stable. If any price increases occur; whether

steel or plastic, HCP will promptly notify Upshur County. Likewise, any price decreases

will be responded to timely. David Holmes




| - Base Bid Culverts _ I

Upshm' Coumy is requmtmg bids for Crushed Gravel as described in the foregomg specifications. Without change
in the unit price, it is expressly understood that the total quantity indicated on this bid form is only an estimate.

Having read and understood the attached instructions, specifications, terms and conditions, we submit the following

bid:
Polyethylene and steel pipe supply for the Ug’hur County Road Department for the period from September 185,
2021 through Augast 31, /zb? Mg 3
F O B Dellvered to job-site anywhere in Upshur County. ;K See Nefese ——& Son N et pele
ﬁ;asn BID AA¢ CORRUGATED STEEL PIPE RELIVERED
».  DESCRIPTION OF ITEMS UNIT OF MEAS PRICE PER UNIT TOTAL BY ITEMS

48 IN CORRSTEELPIPE- ~ - LF $ G;, o) $

54 IN CORR STEEL PIPE IR S___75,773 3,

60 IN CORR STEEL PIPE LF S . $

66 IN CORR STEEL PIPE LF $ 9.4 $

72 IN CORR STEEL PIPE LF $ $

78 IN CORR STEEL PIPE LF s 2x $

84 IN CORR STEEL PIPE LF $ $

90 IN CORR STEEL PIPE LF E $

96 IN CORR STEEL PIPE LF $ ¢ $

108 IN CORR STEEL PIPE LF S 176,77 $

L¥ &) $

85'.'!* c°§7.1201NCORRSTEELPIPE
Narrpow Fasd s F3upd—.9 -tz rimes Mf&oﬁ}ézr Stem} Moﬂwfuﬁwera
Wide Bords 26" widt - B Fipaes enif o5l

TOTAY, BASE BID pAG §
PERCENT INCREASE FOR:
ASPHALT COATING /N
POLYMER COATING o i X
ALUMINIZED STEEL COATING TYPE 2 T5% DX see vdtfe Below

J"ee Absove UNIT COST FOR smnm GALVANIZED STEEL BAN])S— PPSHUR-COUNTY- WILLPAY

% See Nefes JLA t,'-— :L-B

F O B UPSHUR COUNTY + P
BASE BID ABe CORRUGATED (SMOOTH INTERIOR WALL) POLYETHYLENE PIPE , ¢ 'J o g 28
e Kg - Da e RI._

DESCRIPTION OF ITEMS ERICLRERET TOTALFRICE?

15 INPOLYETHYLENE PIPE $ 2 $

18 IN POLYETHYLENE PIPE $_ 7a.7o0 $

24 INPOLYETHYLENE PIPE $ ’E,. r% $

36 INPOLYETHYLENE PIPE - )

¥ 42 INPOLYETHYLENE PIPE $ Te) )
48 IN POLYETHYLENE PIPE $ A )
54 E\IPOLYET_?_YLENE PIPE \ ) s
9 S NS ANDCMG
* L."ﬂ'w:ﬁg 1 era stk Dur to The oL:mawoLS ond
- G-a\varvized pi "L a"
TOTAL BASE BID aBg § reduced supply o-F E ot IL
anridk Allwz.e.aL 5 jlae)\, TAR

Ql"w &, l-lﬁf-eu

'Pl"bM rﬂ = 7 o,
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Extra Conplings:

1SINPOLYETRYLENECOUPLING 5 X, A5
1S INPOLYETHYLENE COTPLING

)
L INPOLYETHYLENE COUPLING § -
N INPOLYETHYLENE COUPLING 8§/ &7.00
36INPOLYETHYLENE COUPLING 8§ 00

2% 4INPOLYETHYLENE COUPLING $_ 21700
48 INPOLYETHYLENE COUPLING 8§ _JlL76.80
$4INPOLYETHYLENECOUPLING 8___ N/Ax

,;. -;a.. i3 a-on .‘-‘—vf’e&ﬁ‘-fﬂg jters

bk oh bbb

o 0k O Gh 30 A

7_,_;-

As Upshur Countv s aware, HCP keeps a substantial stuck of plastic .
culverts in inventory. Under normal business you can normally get
what you need the same day. However, if vou are going to havea
large quantity of pipe, it would be very advisable to let us know ASAP.
Qur plastic company has been under much strain this year. Where

in years past we could have pipe usually within a week. They have
been out as much as three plus weeks.

Wamwm:m«mwmm&mmmmmimm

Aol e T . R

Notas: 1. Any price Increases or dacreases from our supplier of culverts will cause prompt
notification by HCP to the county.

2A Please call ahead before picking up plastic culverts at HPCyard.
If we know what you need, we wiil try to get them puiled to expedite
your order. Wetry to keep a largs inventory of plastic culverts, The sooner
L knaw yaur arder, the bettar job { can do ta making sure we have itall,

28 Plck up and delivered price on plastic culverts {same prics) HCP cap do & lmhrjoh
onh your pick up order by letting us know your neéds ASAP. v

Plastic pipe can be deliversd to your precincts by my culvert company. : 5:;
;" DIRECT SHIPMENT POLICY'S: -
* Minimum order $3,000.00
* Drop fea per ordar of $3000.00 to $5,599.00 - $100.00
* Drop fee per order of $5000.00 plus ~$.0
* An order and drop will be for one location.

* HCP doss not delivar plastic culverts to individual job
sites.

3. My steel co. will deliver to your Job location at the prices noted for corrugatad
steel culvert. Thay can maka non standard lengths, When you nesd a stes!

Bid Culverts culvert call HCP ASAP and we will give you an \approximate delivery date.



Hefmes Comcrete %— Pape. Lo. 20-2\0 65499

Fimm Sub[mttlng Bid Federal ID Number
3 ws wa 271 IJa =t
Addres
; / er, 77 T5LEY

City, State, Zi

y a.u)l}:L /'/0 /m &S | FféﬁfM- ¢U\a ‘AQSCGNCPQ*G « 9’“@1 Lo
Name and Title of Individual Subm’ ttmg Bid E-Mail Address

e s ‘ P02 -T2z -2 A7 ¥
Telephone Number t jx Number
Slgnature of Authonzed Representative 49’
References: ATTACHED

List three (3) companies or governmental agencies where these commodities have been provided:

1. Name: Y‘HO—H‘W-& Cew}fh‘

o 203 -6~ Z.
Address:____ /®© &Aw{ﬁnﬂf a1 Phone No,__20 /:u‘-g Lofiye ﬁc shIEZ,

Contact person: Bar’?:t-{a,l.mre»c@ Title Treasirer” d.-_##ef?ou 71 Z5 55"’7
2. Name: Brtard Curming  DirWak

Addresss & 526 A 29— proneNo. 2o & SbT—)e3H
Leesbueg, Tx T5%5/

Contact person: “Briaas_ Lewrmn: o5 Title 9 LWa>CI— |

3. Name: /}7 felecee/ j&ﬁﬂpd‘ d ,Off-f_}t)or/t’

€ Slosh Pin Rl

Address: ’@.’_‘? Mdz e, 75 7355 Phone No. Z& 3'??07/?—5?
Contact person: ﬂﬂ%[@gy&ﬁj-; Title £33 Cr—

Bid Culverts 16
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Request for Taxpayer
. . . Give Form to the
(Rev, October 2016) Identification Number and Certification requester. Do not
Dapartment of the Troasury
Intemal Revenue Sarvice » Go to www./rs.gov/FormIVO for instructions and the latast Information. send to the IRS,
1 Name (as shown on your jncome retu? Name [s required on this line; do not leave this line biank,
/] . .
AN ;:? o lmes
2 Busindss name/disregarded entity name, if different from above
-' ete. EPpe O
. 1% ‘. ¢ LD .
‘g 3 Check approphate bex for federal tax classification ofthe person whi als entered an line 1. Check only one of the | 4 Exemptions (codes apply only to-
o following seven baxes. certain entities, not individuals; see
& d instructions on page 3k
5 D IndividuaVsale propristor or D G Corporation S Corporation D Partnership D Trust/estate
. g single-member LLC Exempt payes coda (it any) 5.
gg [0 umited tiability company, Enter the tax classification (C=C corperation, =8 corporation, P=Partnership) »-
se Note: Check the appropriate box in the line abovs for the tax classification of the sihgle-member owner. Do not check Exemption from FATCA reporting
=B LLC it the LLC Is classified as a single-member LLC that is disregarded from the owner unless the ownerofthe LLC s aggo . =
=& another LLC that Is not disrogarded from the owner for .S, federal tax purposes. Otherwise, & single-msmber LLC that] =< e.‘ﬂ o]
oo is disregarded from the owner should check the appropriate box for the tax classification of its owner. "cg . P
% [ other {sesinstructions) » . Jmm@m@w@@ gt U.8)
&[5 Addrese (number, street, and apt. or suite f10,) Sae nstructions. Requester's name and address{optigh G
g 3774/ - e =
rye ST ’7' ) o=
J , an -
G /. TX 15044 AR La°
m '&V: lna = [mi; fa)
T List account number(s) hete (optional) 0 N s
— — aa i
_ _ > > D
Taxpayer Identification Number (TIN) I +

Enter your TIN In the appropriate box. The TIN provided must mateh the name given on line 1 to avold
backup withholding. For individuals, thls Is generally your soclal security number (SSN). Howsver, for a
resident allen, sole propristor, or disregarded entity, see the Instructions for Part ), later. For other - -
entitles, it Is your employer Identification number (EIN). If you do not have a number, see How to get a

TIN, later.

or
Note: if the account Is In more than one nams, sea the Instructions for line 1. Also sse What Name and [ Employer Identification number |
Number To Give tha Requestar for guldslines on whose number to enter.

20| T/ 0leER

YN Certification

Under penaltles of perjury, | certify that:

1. The number shown on this form ts my correct taxpayer Identification number (or | am walting for a number to be Issued to me); and
2.1 am not subject to backup withholding because: (g} | am exempt from backup withhelding, or (b) | have not besn notified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the IRS has notified me that | am

no ionger subject to backup withholding; and
3.lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA coda(s) entered on this form (f any) Indicating that | am exsmpt from FATCA reporting Is correct,

Certiflcatlon Instructions, You must cross out ftem 2 above If you have been notifled by the IRS that you are currently subject to backup withholding because
yau have falled to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage Interest paid,
acqulsition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
ather than Interest and dividends, you are not requlred to slgn the certification, but you must provide your cotrect TIN. Seg_ the Instructions for Part I}, later.

Sign

Signature of
Here roon

US. persen P

Llpu

“aa

General Instructions

Section references are to the Intemal Revenue Code unless ctherwise
noted.

Future developmonts. For the latest information about developments
related to Form W-9 and its Instructions, such as legiglation enacted
after they were published, go to www.lrs.gov/Formwao.

Purpose of Form

An Individual or entity (Form W-9 requester) who Is required to file an
information retum with the IRS must obtaln your comect taxpayer
Identification number (TIN} which may be your soclal security number
(SSN), individua! taxpeyer Identification number {ITIN), adoption
taxpayer Identification number (ATIN), or employer Identification number

(EIN), to report on an Information retumn the amount pald to you, or other *

amount reportable on an information return. Examples of Information
retums In¢luds, but are not limited to, the follewing.

* Form 1099-INT (interest eamed or pald)

-5 ’ o
ownr H-/2-2/)
’ %
= Fortn 1099-DIV {dIvidends, Including those from stocks or miitual
funds)

¢ Form 1098-MISC (varlous types ¢f Income, prizes, awards, or gross
proceeds)

* Form 1089-B (stock or mutual fund sales and gertaln other
transactions by brokers)

* Form 10998-S (proceeds from real estate transactons)
* Form 1099-K (merchant card and third party nstwork transactions)

* Form 1098 (home mortgage Interest), 1098-E (student loan Interest),
1098-T {tultlon)

¢ Form 1088-C {canceled debt)
» Form 1088-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (Including a resident
allen), to provide your corresct TIN.

if you do not relurn Form W-9 fo the requester with a TIN, you might
ke subfact.to backup withholding. See What Is backup withholding,
later.

Cat. Ne. 10231X

Form W=9 Rov. 10-2018)



The County of Upshur
State of Texas

Bid # Limestone Flex Base
For: Limestone Flex Base
Bid opens date/time: August 31, 2021 @ 10:00 a.m.

The enclosed Invitation to Bid (ITB) and accompanying Specifications/Bidder s Response Form are for your
convenience in bidding the referenced products or services for Upshur County.

Sealed bids shall be delivered no later than:

Date/Time: August 30, 2021 @ 5:00 p.m,
Location: Upshur County Judge, 100 W. Tyler St, 3™ Floor County Courthouse, PO Box 790. Gilmer,

TX 75644
Mark Envelope: Bid # Limestone Flex Base

Bids must be signed by a person having the authority to bind the vendor in a contract. Bids that are not signed
will be rejected. Upshur County reserves the right to waive simple informalities in this Invitation to Bid.

Please note that all bids must be received at the designated location by the deadline shown. Bids received after
the deadline will not be considered for award of the contract. Bids will be opened in the Upshur County
Courthouse, 100 West Tyler St., 3™ Floor, Gilmer, Texas. You are invited to attend.

Bids may be withdrawn by the bidder at any time prior to the official opening, but must be withdrawn in
person. Alterations may not be made to a bid once submitted, but a new bid may be submitted if the
substitution occurs before the opening time. After the official opening, bids may not be amended or altered and
may not be withdrawn without the approval of the Commissioners Court.

Upshur County is aware of the time and effort expended in preparing and submitting bids to the County. Please
let us know of any bid requirements which are causing you difficulty in responding to our bids. We want to
make the process as easy and efficient as possible so that all responsible vendors can compete for the County’s
business.

Awards ordinarily will be made approximately two weeks after the bid opening date. To obtain results, or if
you have any questions, please contact Andy Jordan, Road Administrator, at 903-843-7623,
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Implementation of House Bill 1295

Certificate of Interested Parties (Form 1285):

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government Code.
The law states that a governmental entity or state agency may not enter into certain contracts with a business
entity unless the business entity submits a disclosure of interested parties to the governmental entity or state
agency at the time the business entity submits the signed contract to the governmental entity or state agency.

The law applies (with a few exceptions) only to a contract between a business entity and a governmental entity or
state agency that either (1) requires an action or vote by the governing body of the entity or agency before the
contract may be signed or (2) has a value of at least $1 miilion. The disclosure requirement applies to a contract
entered into on or after January 1, 2016,

Changed or Amended Contracts:

Form 1295 is only required for a change made to an existing contract in certain circumstances: (1) if a Form 1285
was not filed for the existing. contract, then a filing is only required if the changed contract either requires an action
or vote by the govemning body or the value of the changed contract is at least $1 million; or (2) if a Form 1295 was
filed for the existing contract, then another filing is only required for the changed contract if there is a change to
the information disclesed in the Form 1295, the changed contract requires an action or vote by the governing
body, or the value of the changed contract increases by at Ieast $1 million.

As required by law, the Commission adopted the Certificate of Interested Parties form (Form 1295) on October 5,
2015. The Commission also adopted rules (Chapter 46) to implement the law. The Commission does not have
any additional authority to enforce or interpret section 2252 908 of the Government Code.

Filing Process:

A business entity must use the Form 1295 filing application the Commission created to enter the required
information on Form 1295 and print a copy of the completed form. Once entered into the filing application, the
completed form will include a unigue certification number, called a “certification of filing.”

An authorized agent of the business entity must sign the printed copy of the form affirming under the penalty of
perjury that the completed form is true and correct.

The completed, printed, and signed Form 1295 bearing the unique certification of filing number must be filed with
the governmental body or state agency with which the business entity Is entering into the contract.

Acknowledgement by State Agency or Governmental Entity:

The governmental entity or state agency must acknowledge receipt of the filed Form 1295 with the certification of
filing, using the Commission’s filing application, not later than the 30th day after the date the governing body or
state agency receives the Form 1295. The Commission will post the completed Form 1285 to its website within
seven business days after the governmental entity or state agency acknowledges receipt of the form.

Additional Information:

Section 2252.908, Government Code.

Certificate of Interested Parties (Form 1295)**
**This is a sample form for illustration purposes only. DO NOT FILL OUT THIS SAMPLE FORM. Form 1295
MUST BE FILED ELECTRONICALLY! Paper copies and PDF copies of this sample form are not accepted!

Chapter 46, Ethics Commission Rules (includes new rule 46.4, regarding changes to contracts, which went into
effect on January 1, 2017)

Frequently Asked Questions

Last Revision: December 21, 2017

Bid Limestone Flex Base



Must file online at
www.ethics.state.tx.u

CERTIFICATE OF |NTER@T)5/DEA§_T|§_se FORM 1295

OFFICE USE ONLY

Complete Nos. 1 - 4 and 6 if there are interested parties. Complete
Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business
entity's place of business.

Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract,
and provide a description of the services, goods, or other property to be provided under the contract.

2
. Nature of Interest {check applicable)
Name of Interested Party (C‘:'llt:::t:;e, Country
business) Controlling Intermediary

Check only if there is NO Interested Party.

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is

. {street) (city) {state) {zip code) (country)

I declare under penalty of perjury that the foregoing is true and comect.
Executed In County, State of , on the day of . 20 .
{month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

3
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Important Notice! The State of Texas has enacted a new law that concerns Vendors doing
business with local governments effective January 1, 2006. All Vendors must now register with
Upshur County before they submit a bid or proposal. Please take the time to read the
information on Conflict of Interest Disclosure provided below.

Conflict of Interest Disclosure

Beginning January 1, 2006, a new state law (Chapter 176 of the Local Government Code)
requires all persons contracting, or negotiating to contract, or making a bid to sell goods or
services, with or to Upshur County, to file a completed Conflict of Interest Questionnaire with
the County Clerk. Failure to comply with this law is a criminal offense.

The form can be found at http://www.ethics.state.tx.us/forms/CIQ.pdf.

This law does not apply to certain court appointed persons such as attorneys, physicians,
interpreters and the like. It is your responsibility to determine whether it applies to you.

5
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Upshur County
Bid # Limestone Flex Base

Instructions/Terms of Contract

By order of the Commissioners Court of Upshur County, Texas, sealed bids will be accepted for:
Limestone Flex Base

IT IS UNDERSTOOD that the Commissioners Court of Upshur County reserves the right to reject any or all
bids for the products covered in this bid request and to waive any formalities or defects in bids or to accept such
bids as it shall deem to be in the best interest of Upshur County.

BIDS MUST BE SUBMITTED on the forms included for that purpose in this packet. Each bid should be
signed by a person having the authority to bind the vendor in a contract, placed in a sealed envelope and marked
clearly on the outside as shown below:

Bids should be clearly marked:
Bid # Limestone Flex Base

RETURN SEALED BID TO the following address
August 30, 2021 not later than 5:00 p.m.

Upshur County Judge
100 W. Tyler Street 3™ Floor

P.O.Box 790
Gilmer, Texas 75644

FACSIMILE TRANSMITTALS WILL NOT BE ACCEPTED

All Bids must be received in the County Judge’s Office before the opening date and time. The time stamp
located in the County Judge’s Office will be considered the official time the bids are received.

6
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GENERAL REQUIREMENTS FOR SEALED BIDS

READ THIS ENTIRE DOCUMENT CAREFULLY. FOLLOW ALL INSTRUCTIONS. YOU ARE
RESPONSIBLE FOR FULFILLING ALL REQUIREMENTS AND SPECIFICATIONS. BE SURE YOU
UNDERSTAND THEM.

General Requirements apply to all advertised requests for Sealed Bids; however, thesc may be superseded, whole or in part, by the
INSTRUCTIONS/TERMS OF CONTRACT. Be sure your bid package is complete.

ADDENDA

When specifications are revised, the Upshur County Road Administrator will issue an addendum addressing the nature of the change, Bidders must sign
it and include it in the returned bid package.

ASSIGNMENT

The successful bidder may not assign, sell or otherwise transfer this contract without written permission of Upshur County Commissicners Court.

AWARD

Upshur County reserves the right to award this contract on the basis of LOWEST AND BEST BID in accordance with the laws of the State of Texas, to
waive any formality or irregularity, to make awards to more than one bidder, to reject any or all Sealed Bids. In the event the lowest dollar bidder
meeting specifications is not awarded a contract, the bidder may appear before the Commissioners Court and present evidence concerning his
responsibility after officially notifying the Office of the County Judge of his intent to appear,

BONDS

If this bid requires submission of bid guarantee and performance bond, there will be a separate page explaining those requirements. Bids submitted
without the required bid bond or Cashier's Checks are not acceptable.

CONTRACT OBLIGATION

Upshur County Commissioners Court must award the contract before it becomes binding on Upshur County or the bidder. Department heads are NOT
authorized to sign agreements for Upshur County. This contract is bound when accepted by Commissioners Court. Binding agreements shall remain
in effect until all products and/or services covered by this purchase have been satisfactorily delivered and accepted.

CONTRACT RENEWALS

Renewals may be made ONLY by written agreement between Upshur County and the bidder. Any price escalations are limited to those stated by the
bidder in the original bid,

DISQUALIFICATION OF BIDDER

Upon signing this bid document, any bidder offering to sell supplies, materials, services, or equipment to Upshur County certifies that the bidder has
not violated the antitrust laws of this state codified in §15.01, ef seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the offer made to any competitor or any other person engaged in such line of business. Any or all Sealed Bids
may be rejected if the County believes that collusion exists among the Bidders. Sealed Bids in which the prices are obviously unbalanced may be
rejected. If multiple Sealed Bids are submitted by a bidder and after the Sealed Bids are opened, one of the Sealed Bids is withdrawn, the result will
be that all of the Sealed Bids submitted by that bidder will be withdrawn; however, nothing herein prohibits a vendor from submitting multiple Bids
for different products or services.

FISCAL FUNDING

A multi-year lease or lease/purchase arrangement (if requested by the specifications), or any contract continuing as a result of an extension option, must
include fiscal funding out. If, for any reason, funds are not appropriated to continue the lease or contract, said lease or contract shall become null and
void on the last day of the current appropriation of funds. After expiration of the lease, leased equipment shall be removed by the contractor from the
using department without penalty of any kind or form to Upshur County. All charges and physical activity related to delivery, installation, removal and
redelivery shall be the responsibility of the bidder.

GOVERNING FORMS

In the event of any conflict between the terms and provisions of these requirements and the specifications, the specifications shall govern. In the event of
any conflict of interpretation of any part of this overall document, Upshur County's interpretation shall govern.
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GOVERNING LAW

This request for bid is governed by the competitive bidding requirements of the County Purchasing Act, Texas Local Government Code, §262.021 et
seq., as amended. Bidders shall comply with all applicable federal, state and local laws and regulations. Bidder is further advised that these requirements
shall be fully govemed by the laws of the State of Texas and that Upshur County may request and rely on advice, decisions and opinions of the Attomey
General of Texas and the County Attorney concerning any portion of these requirements.

HOLD HARMLESS AGREEMENT

The successful bidder shall indemnify and hold Upshur County harmless from all claims for personal injury, death and/or property damage resulting
directly or indirectly from contractor's performance. Bidder shall procure and maintain, with respect to the subject matter of this bid, appropriate
insurance coverage. Certification of such coverage must be provided to the County upon request.

INSPECTIONS & TESTING

Upshur County reserves the right to inspect any item(s) or service location for compliance with specifications and requirements and needs of the
using department. If a bidder cannot furnish a sample of a bid item, where applicable, for review, or fails to satisfactorily show an ability to perform,
the County can reject the bid as inadequate.

INVOICES AND PAYMENTS

Bidders shall submit an original invoice on each purchase order after each delivery, indicating the purchase order number. Invoices must be
itemized. Any invoice, which cannot be verified by the contract price and/or is otherwise incorrect, will be returned to the bidder for correction.
Under term contracts, when multiple deliveries and/or services are required, the bidder may invoice following each delivery and the County will pay
on invoice. Contracts providing for a monthly charge will be billed and paid on a monthly basis only, Prior to any and all payments made for goods
and/or services provided under this contract, the bidder should provide his Taxpayer Identification Number or social security number as applicable.
This information must be on file with the Upshur County Treasurer’s office. Failure to provide this information may result in a delay in payment
and/or back up withholding as required by the Internal Revenue Service.

MAINTENANCE

Maintenance required for equipment proposed should be available in Upshur County by a manufacturer-authorized maintenance facility, Costs for this
service shall be shown on the Pricing/Delivery Information. If Upshur County opts to include maintenance, it shall be so stated in the purchase order and
said cost will be included. Service will commence only upon expiration of applicable warranties and should be priced accordingly.

MATERIAL SAFETY DATA SHEETS

Under the "Hazardous Communication Act", commonly known as the "Texas Right To Know Act", a bidder must provide to the County with each
delivery, material safety data sheets, which are applicable to hazardous substances, defined in the Act. Failure of the bidder to fumish this documentation
will be cause to reject any bid applying thereto.

PRICING

Prices for all goods and/or services shall be negotiated to a firm amount for the duration of this contract or as agreed to in terms of time frame. All prices
must be written in ink or typewritten. Where unit pricing and extended pricing differ, unit pricing prevails.

BID COMPLETION

Fill out and retum ONE (1) complete bid form in an appropriately sized envelope or box. PACKAGE MUST SHOW THE BID NUMBER,
DESCRIPTION AND BE MARKED “SEALED BID.” An authorized company representative should sign the Bid Sheet. Completion of these
forms is intended to verify that the bidder has submitted the bid, is familiar with its contents and has submitted the material in accordance with all
requirements.

BID RETURNS
Bidders must return all completed Sealed Bids to the office of the Upshur County Judge at the time and on the date specified. Late Sealed Bids will not
be accepted.
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PURCHASE ORDER AND DELIVERY

The successful bidder shall not deliver products or provide services without an Upshur County Purchase Order. The fastest, most reasonable delivery
time shall be indicated by the bidder in the proper place on the bid document. Any special information concerning delivery should also be included, on a
separate sheet, if necessary. All items shall be shipped F.Q.B. INSIDE DELIVERY unless otherwise stated in the specifications. Every tender or
delivery of goods must fully comply with all provisions of these requirements and the specifications including time, delivery and quality.
Nonconformance shall constitute a breach, which must be rectified prior to expiration of the time for performance. Failure to rectify within the
performance period will be considered cause to reject future deliveries and cancellation of the contract by Upshur County without prejudice to other
remedies provided by law. Where delivery times are critical, Upshur County reserves the right to award accordingly.

SCANNED OR RE-TYPED RESPONSE

If in its response, bidder either electronically scans, re-types, or in some way reproduces the County’s published bid package, then in the event of any
conflict between the terms and provisions of the County's published bid package, or any portion thereof, and the terms and provisions of the response
made by bidder, the County's bid package as published shall control. Furthermore, if an alteration of any kind to the County's published bid package is
only discovered after the contract is executed and is or is not being performed; the contract is subject to immediate cancellation.

SEVERABILITY

If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the specifications shall be held invalid, such holding shall
not affect the remaining portions of these requirements and the specifications and it is hereby declared that such remaining portions would have been
included in these requirements and the specifications as though the invalid portion had been omitted.

SILENCE OF SPECIFICATIONS

The apparent silence of specifications as to any detail, or the apparent omission from it of a detailed description concerning any point, shall be regarded
s meaning that only the best commercial practice is to prevail and that only material and workmanship of the finest quality are to be used. All
interpretations of specifications shall be made on the basis of this statement. The items furnished under this contract shall be new, unused of the latest
product in production to commercial trade and shall be of the highest quality as to materials used and workmanship. Manufacturer furnishing these items
shall be experienced in design and construction of such items and shall be an established supplier of the item proposed.

SUPPLEMENTAL MATERIALS

Bidders are responsible for including all pertinent product data in the retumed bid package. Literature, brochures, data sheets, specification information,
completed forms requested as part of the bid package and any other facts which may affect the evaluation and subsequent contract award should be
included. Materials such as legal documents and contractual agreements, which the bidder wishes to include as a condition of the bid, must also be in the
returned bid package. Failure to include all necessary and proper supplemental materials may be cause to reject the entire bid,

TAXES

Upshur County is exempt from all federal excise, state and local taxes unless otherwise stated in this document. Upshur County claims exemption from
all sales and/or use taxes under Texas Tax Code §151.309, as amended. Texas Limited Sales Tax Exemption Certificates will be furnished upon written
request to the Upshur County Road & Bridge Department.

TERM CONTRACTS

If the contract is intended to cover a specific time period, the term will be given in the specifications under SCOPE.

TERMINATION

Upshur County reserves the right to terminate the contract for default if Seller breaches any of the terms therein, including warranties of bidder or if the
bidder becemes insolvent or commits acts of bankruptey. Such right of termination is in addition to and not in lieu of any other remedies, which Upshur
County may have in law or equity. Default may be construed as, but not limited to, failure to deliver the proper goods and/or services within the proper
amount of time, and/or to properly perform any and all services required to Upshur County's satisfaction and/or to meet all other obligations and
requirements. Upshur County may terminate the contract without cause upon thirty- (30) days written notice. Upshur County reserves the right to
award any canceled contract to the next lowest and best bidder as it deems to be in the best interest of the County.
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TESTING

Upshur County reserves the right to test equipment, supplies, material and goods proposed for quality, compliance with specifications and ability to meet
the needs of the user. Demonstration units must be available for review. Should the goods or services fail to meet requirements and/or be unavailable for
evaluation, the offer is subject to rejection.

WAIVER OF SUBROGATION

Bidder and bidder's insurance carrier waive any and all rights whatsoever with regard to subrogation against Upshur County as an indirect party to any
suit arising out of personal or property damages resulting from bidder's performance under this agreement.

WARRANTIES

Bidders shall furnish all data pertinent to warranties or guarantees, which may apply to items in the bid. Bidders may not limit or exclude any implied
warranties, Bidder warrants that product sold to the County shall conform to the standards established by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event product does not conform to OSHA Standards, where applicable, Upshur County may return
the product for correction or replacement at the bidder's expense. If bidder fails to make the appropriate correction within a reasonable time, Upshur
County may correct at the bidder’s expense.

Upshur County

Bid Limestone Flex Base
Instructions/Terms of Contract

Upshur County is requesting bids on Limestone Flex Base. Bids must be submitted on the attached forms. By returning
this bid with a price quote, vendors certify and agree that:

Delivery: Bid price must include all costs, freight, FOB destination and delivery based on delivery to Upshur County.
Delivery must be made on a weekday, Monday through Friday between 7 am and 2 pm.

Exceptions/Substitutions: All bids meeting the intent of this invitation to bid will be considered for award. Bidders
taking exception to the specifications, or offering substitutions, shall state these exceptions in the section provided or by
attachment as part of the bid. The absence of such a list shall indicate that the bidder has not taken exceptions and Upshur
County shall hold the bidder responsible to perform in strict accordance with the specifications of the invitation. The
Upshur County Commissioners Court reserves the right within its sole discretion to accept any and all or none of the
exception(s)/substitution(s) deemed to be in the best interest of the County.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively demonstrate their
responsibility and meet the following requirements:

Have adequate financial resources, or the ability to obtain such resources as required;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics, and,

Be otherwise qualified and eligible to receive and award.

AN Il .

Upshur County may request representation and other information sufficient to determine the bidder’s ability to meet these
minimum requirements listed on the previous page.
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Upshur County

Bid Limestone Flex Base
Instructions/Terms of Contract

NOTICE OF INSURANCE SECTION

Please Read Carefully

Insurance Requirements: Bidder is required to submit with bid, an original of all insurance certificate(s) showing
coverage for all requirements as stated below to be in force throughout the term of the contract. All required insurance
carriers must have a B+ rating or better.

e Commercial General Liability Insurance at minimum combined single limits of $500,000 per occurrence and
$1,000,000 general aggregate for bodily injury and property damage, which coverage shall include
products/completed operations, (81,000,000 products/completed operations aggregate). Coverage for
products/completed operations must be maintained for at least two (2) years after the products/services work is
completed. Coverage must be written on occurrence form. Contractual liability must be maintained with respect to
the contractor’s obligations contained in the contract. The general aggregate limit must be at least two (2) times the
per-occurrence limit.

*  Workers Compensation Insurance at statutory limits, including employer’s liability coverage at minimum limits of
$500,000 per occurrence each accident/ $500,000 by disease per occurrence/ $500,000 by disease aggregate,

e Commercial Automobile Liability Insurance at minimum combined single limits of $1,000,000 per occurrence for
bodily injury and property damage, including owned, non-owned, and hired vehicle coverage.

Upshur County requires it to be named in the required certificates evidencing insurance coverage, as an additional insured

by endorsement. This coverage shall include a Waiver of Subrogation in favor of Upshur County, Texas.

Upshur County also requires that should any of the insurance policies required by this contract be canceled or materially
changed before the expiration date thereof, the issuing company shall give Upshur County, Texas through its County
Road Administrator, Andy Jordan, PO Box 730, Gilmer, Texas 75644, thirty (30) days written notice of same.
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Upshur County

Bid Limestone Flex Base
Instructions/Terms of Contract

Termination for Default: Upshur County reserves the right to enforce the performance of this contract in any manner
prescribed by law or deemed to be in the best interest of the County in the event of breach or default. Upshur County
reserves the right to terminate the contract immediately and without prior notice in the event the successful bidder fails to:

1. Meet schedules;
2. Defaults in the payment of any fees; or
3. Otherwise fails to perform in accordance with these specifications.

Noftice: Any notice provided by this bid (or required by law) to be given to the successful bidder by Upshur County shall
be conclusively deemed to have been given and received on the next day after such written notice has been deposited in
the U.S. mail in Gilmer, Texas, with sufficient [* class postage affixed thereto, provided this shall not prevent the giving
of actual notice in any other manner.

Purchase Order. Successful bidder shall be required by this agreement to clearly and plainly reference a valid Upshur
County Purchase Order number on the face of each and every invoice tendered for payment. Failure to reference a valid

Upshur County Purchase Order. as herein required, shall be considered sufficient cause for Upshur County to deny
payment of said claim. Upshur County shall not be obligated for products or services delivered without prior

-authorization via purchase order.

Invoices: Payment will be made from original vendor invoices only. Invoices shall show all information as stated above
and mailed directly to the Upshur County Auditor’s Office, PO Box 730, Gilmer, Texas 75644.

Payment will be made upon receipt and acceptance, by the County, of the items ordered in accordance with the Texas
Government Code, Section 2251.021. Each Successful bidder is required to pay all its subcontractors within ten (10)
days.

Items supplied under this contract will be subject to the County’s approval. Items found not meeting specifications shall
be picked up and replaced by the successful bidder at no expense to the County. If an item is not picked up within one (1)
week after notification, the item will become a donation to the County for disposition without cost or liability.
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Warranty: Successful bidder shall warrant that all items/services shall conform to the proposed specifications and all
written warranties as well as all implied warranties as shown in the Uniform Commercial Code, and shall be free from all
latent and patent defects in material, workmanship and title.

Venue: This agreement and any dispute related hereto will be governed and construed according to the laws of the State
of Texas and venue shall be fixed in Upshur County, Texas.

Any gquestions concerning this Invitation to Bid and Specifications should be directed to Andy Jordan, Upshur County

Road Administrator, at 903-843-7623.

Upshur County

Bid # Limestone Flex Base
Specifications

Scope:

It is the intent of Upshur County, Texas to purchase, through the competitive bidding process, Crushed Gravel, for use in
Road and Bridge applications. The bid will be effective starting September 15, 2021 and expiring August 31, 2022 with
the option to renew for two (2) additional years contingent upon both parties, but can be canceled by either party upon
giving thirty (30) days written notice to the other party.

Award Of Contract:

The “PRICE PER UNIT” shall be used to determine the [ow bidder. Upshur County reserves the right to reject any or all
bids. Upshur County reserves the right to award this bid to multiple vendors.

Whenever an article or material is defined by describing a proprietary product or by using the name of the manufacturer
the term “OR EQUAL?” if not inserted shall be implied unless otherwise indicated by “NO SUBSTITUTIONS”. The
specified article or material shall be understood as descriptive, not restrictive.

Specifications/Minimum Requirements for Limestone Flex Base:

Per TXDOT Specs 247

Bidding and Award of Contract -

Quantities shown are approximate. Upshur County reserves the right to increase or decrease the quantities, to reject
material not meeting specifications, to award separate contracts on each of the base bids, and to award contracts to more
than one bidder. Upshur County will procure the road material(s) covered by this bid package on any particular instance
from the vendor whose price is most economical to Upshur County.

@scalaﬁon and De-escalation Policy
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It is agreed the unit price bid is based, in part, on prices charged or quoted at the time of this bid by a product supplier to
the vendor. The unit price bid may be increased or decreased when a product supplier increases or decreases their price to
the vendor; however, the increase or decrease in the unit price shall be limited to the amount of the increase or decrease in
price a product supplier charges the vendor. Any change in the unit price bid shall be accompanied by supporting
documents from the vendor’s product supplier. The vendor shall provide notice to the County at least two (2) days in
advance of any increase in the unit price bid. The two- (2) day period shall begin upon receipt of the notice by the
County Road Administrator. Upshur County reserves the right to cease purchase of the product, purchase from the
secondary bidder, re-bid or continue purchasing from the primary vendor if the unit price bid increases.

Bid for Limestone Flex Base

Upshur County is requesting bids for Limestone Flex Base as described in the foregoing specifications. Without change in the unit
price, it is expressly understood that the total quantity indicated on this bid form is only an estimate.

Having read and understood the attached instructions, specifications, terms and conditions, we submit the following bid:

Base Bid Limestone Flex Base

Description of Unit of Measure Price Per Unit
Item

aQ
Delivery Tons Y L\ & .

Guaranteed delivery to the Upshur County Job-Site as requested by the Road & Bridge Department, no later than I days after
receiving order.
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Lsnavie. A P hall Anc Ns-1¢67¢\Y

Firm Subrmting Bid Federal ID Number

PN
Address

Lloncyio, Tx WSCQC
City, State} Zip

Mor \( | Y Lot St..\f.g mgur\-m@A%M?_Ln\_k Cow™,
Name and Title of Individual Submitting Bid E-Mail Address

A0N-1SF- a0LS
Telephone Number Fax Number

(3
Signature of Authorized Representative

References:

List three (3) companies or governmental agencies where these commodities have been provided:

1. Name: Hg.rri‘_an C.w..n.\'\’,

Address: ﬂ\m-g\“,\\ T Phone No._ (7, !'*i Canm.'sS
1

Contact person: T‘? Elach Title ) - 46284
2. Name: !! !!&r‘ =Y C‘bﬂ*\f

Address:_ Xeffrvorn  Tw Phone No. 993-71¢-¥24

Contact person: ,S & \ A;L |g?, Title_( .5,..5‘, Comles

3. Name: Rusle  Cas -A\,

Address: ® endersa T:e Phone No,
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Title

Contact person:

FILED
TERRI ROSS
COUNTY CLERK
101 RUG 31 PM 1:05
UPSHUR CAUMNTY, TX.

BY. Ao

T DEPUTY
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